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Laura Simon being duly sworn, deposes and says:

1. My name is Laura Simon. 1reside in Bethany, Connecticut. | make this affidavit

based upon my own personal knowledge.
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2. [ submit this affidavit as an expert witness in support of Petitioners-Plaintiffs in the
abovc;referenced action.

3. | graduated from Yale University in 1990 with a Masters of Enviroﬁmental
Management with a special focus on wildlife policy. | am presently employed as a Wildlife
Ecologist with The Humane Society of the United States. T have been employed by HSUS since.
2005. My job duties are focused on wildlife problem mitigation including deer-human conflict
issues, [ ha;fé operated a wildlife hotline for the past 18 years to provide technical support and
advice to peﬁple, municipalities, and businesses who are confronting a wildlife problem. In
addition, I provide assistance to communities, individuals, and other entities with the resolution of

- wildiife-human conflicts through problem assessment, coﬁsultation, training and educationgl
workshops, legislative initiatives, advocécy and cutreach, and creation of model policies.

4. Prior to my employment with HSUS, I was the Urban Wildlife Director for The
Fund for Animals from 1995 to 2005. In addition, ] worked as a Nuisance Wild]ife Control
Operator in the State of Connecticut from 1997 to 2011 and have served as the President of the
Connecticut Wildlife Rehabilitators Association from 1994 1o the present. [ have served and
continue to serve on a number of advisory committees including Reunite Wildlife, Inc. (2011 to
present), the Westchester County Deer-Task- Force (2006-2008},— the Governor's (Connecticut)
Rabies Advisory Committee (1994-2000), the Nuisance Wildlife Control Program Advisory
Committee (Hartford, Connecticut) (1997-1998), and the Marion Rosenthal Koch Foundation
(1 99?-2000).

5. [ have publishéd a number of papers on wildlife-human conflicts, and given
presentations on the subj;ct at various national confercnces and symposia. Some of the

conferences where I have made presentations on utban wildlife issues include the Vertebrate Pest
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Conference, Wildlife Society conference, International Wildlife ConQess (New Zealand),
International Symposium on Society and Resource Management, Northeast Fish and Wildlife
Conference, Rabies in the Americas, and the International Symposium on Urban Wildlife
Conservation. 1 am also familiar with much of the published literature on the subject including
literature relevant to deer-human conflicts. In 2001, I authored a booklet entitled “Living with
Deer” providing non-lethal and humane sofutions to a variety of deer-related problems. In addition,
as | am personaily and professional interested in deer ecology and management issues, 1 am
familiar with much of the deer literature including studies related to population demograpﬁics,
Lyme disease, imrhunocontraceptinnfreproduction cohﬁé[, damage mitigation and populatibn
control sfrategies.-

6. I am a recognized national expert on deer issues. In addition to serving on the
Westchester County Deer Task Force, I have been an invited speaker at more than 25 deer advisory
committees, boards of selectmen, wildlife commissions, and health department advisory
committees to discuss deer problem management and Lyme disease issues. [ have also served as
invited expert for various public deer forums sponsored by municipalities sceking to mitigate decr
conflicts. Some qf the entitiés that have sought my expert input on deer related issues include the

- — Northern Virginia-Parks—Authority;NantucketQTick-Bome Diseases Committee (MA), and the
|  Fairfield, Westport and Ridgefield (CT) Deer Task Forces and Deer Management Committees.
Recently T helped to design a deer management policy for-the City of Austin, Texas. I have also
served as an invited lecturer for more than 20 university classes and Natufal Resource School
graduate guest lecturer programs where | have discussed topics including the challenges of deer
management and practical remedies to address deer-human conflicts. Some of the universities

where I have been invited to speak include Tufis University, University of Arizona, Yale
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- University, University of New Hampshire, University of Connecticut, University of Vermont,
Horry-Georgetown Technical College (NC), and Teikyo Post University. 1 have also been accepted
| as an expert witness in two court cases including a deer management and hunter harassmeﬁt case
in Connecticut,
7. I have reviewed a number of documents relevant to the Long Island Farm Bureay
{“LIFB”) and U.S. Department of Agriculture - Wildlife Services (“USDA-WS”) program deer
culling project (hereafter “LIFB/USDA-WS Proj ect’l’ or “Projéct”) and, therefore, am tamiliar with
the intent and design of the Project.  Specifically, the USDA-WS is deploying federal
7 sharpshooters to lethally remove up to 1,000 deer this winter primarily from private lands within
- anumber of towns and villages onreastem Long Island. The sharpshooters are using high-powered
weapons with suppressors to kill deer eating at bait stations and will sﬁoot from either -elevated
tree stands or from vehicles. The killing is being done primarily at night to ostensibly reduce
impacts to local residehts. Another option planned for removing deer is to capture them using nets,
securing them by hand, and then shooting them in the head with a small caliber weapon. The dead
deer may be butchered aﬁd the venison donated to local food baﬁks. I understand that the Project
has been implemented but T don’t know how many deer have been killed to date nor when the
Project wiil be terminated for the season, Based on correspondence from Martin Lml\me_}r (WS
State Director) to the Animal Welfare Institute (Jan 2014) there is evidence that this program will
continue in future years potentially with the goal of remo.ving as méﬁy as 9,000 deer aver at least
three winters. The LIFB is providing the bulk of the funding to pay for the costs of the Project
through a $200,000 allocation of New York State taxpayer dollars from the New York State

Legislature.
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8. The stated purpose of the Project is delineated in a Cooperative Service Agreement
between the LIFB and USDA-WS. This Agréement was ﬁnalizéd and signed in February 2014.
The purpose of the Project is:

¥...10 ... reduce white-tailed deer damaée to agricultute and property and to reduce the

risk of disease and parasites vectored by deer in the Bast End of Long Island (Towns of

Shelter Island, Southampton, Southold, East Hampton, and Riverhead) and the Town of

Brookhaven. This damage, and disease and parasite risk reduction will be achieved by

reducing the deer population within the local farming community and re-sidential arcas

within these Townships.”

9. Attachment A to the Cooperative Service Agreement is identified as the “Work
Plan” and provides the ostensible scientific justification for the Project. This justification,
however, is shockingly.incomp]ete and largely based on anecdotal evidence, tnsupported facts,
arbitrary use of statistics, and a woeful lack of any substantive analysis. I have reviewed this
justification and provide the following expert analysis of the information upon which the Project
is based. My analysls is also based on additional information that I have read relevant to the
Project, research 1 have done on the subject, information in my files, and my personal.
knowledge,

10. As an initial mattef, the Work Plan includes a total of nine citations in support
of some of the statements used tojﬁstify the Project. Of these nine citations only three were
published in peer-reviewed journals. 'The remaining citations are elther noﬁ peer-reviewed
reports, newspaper articles, or a press release. Of the three citations from the peer-reviewed
literature, none involve studies of deer or Lyme disease on eastern Long Island. The lack of a

more substantive review of the scientific literature used as a justification for this Project is
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* troubling. Lt reflects  lack of effort to compile credible scientific infonnation, preferably site- -
specific studies, needed to justify the killing of sucﬁ large numbers of deer and suggests that the
analysis of this project may have been prepared in great haste. Given the scope of the project
{i.e., lethally removing up to 1,000 deer) and the inherent public controversy associated with any |
lethal deer control program of any size, credible scientific studies must bc. used when evaluating
the need to remove large numbers of deer and in order to demonstrate the purported need for the
project, to properly evaluate alternatives to lethal control, and to provide the public with a more
substantive analysis of any science that supports the decision to move forward with a project like
this.

11, Of particular concern is the reliance on the population estimate of 30,000 decr on
castern Long Island. The Work Plan provides no citation in support of this estimate. In a
January 31, 2014 letter from Martin Lowney from the USDA-WS to the Animal Welfare
Institute, this estimate was described as an estimate provided by the New York State Department
of Environmental Conservation (“NYSDEC"’). Yet, 'a comprehensive search of the NYSDEC
website and the published literature failed to find any scientific support for this estimate. [n
other words, it is not clear how this estimate was calculated, whether it was based an any
oredible deer population surveys, or if it is an entirely arbitrary estimate that may substantially
overestimate the number of deer on eastern Long Island, The Verret (2006) study of deer in the

| Town of East Hampton, New York provides information on estimated deer densities based on a
distance sampling methodology but the results do not support an. East End population size-of
30,000 deer nor does Verret even provide an estimate for the East End deer population.
Similarly, though aerial surveys using forward looking infrared ‘technologies have recently been

conducted in the Town of East Hampton and Village of North Haven, those results also do not
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support the 30,000 estimate. I am not aware of any surveys, aerial or ground based, conducted
throughout eastern Long Island and could find no evidence of such surveys in the peer-reviewed
literature or in any articles published in newspaper or other secondary sources.

12. While a precise count of deer is impossible, obtaining a credible estimate of

deer using sound scientific sampling methodelogies is essential before embarking on a culling
operation that intends to remove up to 1,000 deer this winter and potentially 9,000 deer (as stated
in the USDA-WS Work Plan) over the course of several winters. Initiating such a cull without a
credihlc estimate of the deer population size, deer distribution, and how deer concenirations or |
densities vary across the Iandscabe is biologically and ecologically reckless and could contribute
to dramatic impacts, adverse and béﬁeﬁcial, to ih‘e‘éﬁvironme.ht including the human
‘environiment (i.e., the values that h_umans 'plac-e on deer, benefits and consequences accrued from
deer presence, value of watchable wildlife, aesthetic and ecological value of deer to humans),
depending on where culling is conducted and how many deer are removed from local areas.

13. Deer occur at different densities throug_hout eastern Long Island. These variable
densities depend on, among other factors, habitat quantity énd quality, food type and availability,
land use and management practices, availability of a mosaic of habitat types, and protection
- afforded deer in each habitat type. While the Project will not exterminate deer from eastern

Long Island, it could substantially reduce local deer populations, potentially harming people who

live in those areas who hunt them and those who enjoy the oppor_tunity to observe them in their
communities and in nature.

14.  While _rcduc_:ing the deer population could pfovide a reduction in deer damage to
agricultural crops and reduce Lhe incidence of deﬂr-vehiclé collisions, such relief will only be

tempotary as deer will rapidly recolonize the area. Furthermore, deer productivity will be
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“maximized (ie more triplets born instead of twins) since more food will be available to the
surviving and re-colonizing deer. As a result, whatever results are obtained from the culling
operation, they will be short-lived. Only by continuaﬂy engaging in such controversial and
expensive culling operations might an "artiﬁcially reduced deer population be sustained.
However, any lethal control program must not only signiﬁcantly reduce the deer herd but also
sustain enough pressure over time to keep the population at a low level and prevent this
'reproductive bounce-back, as well as prevent deer from the surrounding area from wandering in,
alt of which usually poses an insurmountable challenge. It is this rebound effect of any hunting
or culling operation that makes these population conttol methodologies ineffective as‘long-term
population control strafegies, unless the intent is to utilize lethal methods indefinitely and find a
way to intensify and sustain enough hunting pressure to keep the deer at unnaturally low levels.

15. While the 30,000 dec;' estimate appears to be arbitrary, the Work. Plan indicates
that thé NYSDEC claims that this is thrée times the biological carrying capacity of thé habitat.
This claim is erroneous because the biological carrying capacity is the number of deer that a
given habitat can support. The deer can’t be 3 times beyond a level that supports them without
sev-ere health impacts and die-offs. In other words, unless deer are starving and demonstrating a
very low reproductive rate and high mortality rate, then they have not exceeded their bio-logical
carrying capacity. In this case, either the 30,000 estimate is 4 significant overeéﬁmate -- or that
eastern Long Island can sustain a much larger population of deer than claimed by the NYSDEC,
Eastern Long Island, like most arcas that combine both rural and utban/suburban habitat, provide
ideal habitat for deer. With the mosaic of habitat types — influenced significantly by agricultural
operations, Iand management practices, and development ~ it’s obvious that eastefn Long Island

can sustain a large number of deer.
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16. | Deer can ekéecd the biological carrying capacity of their habitat. However, the
sﬁg‘gestion that they can exceed thaf capacity * by three times” is inconsistent with basic
ecological principles. These principles, which are well understood by the NYSDEC and USDA- |
WS, demonstrate that as the deer population increases, habitat quality declines, thereby reducing
available food supplies. This results in a decline in the siie and condition of deer, an increase in
natural m'orta.lity rates, and a decrease in productivity rates. In other words, as a deer population
increases, its growth rate decreases relative to a diminished food supply.

17. The fact that eastern Long [sland contains a mosaic of habitat types including
suburban lands allows the deer population to reach a size in excess of -what would likely exist if
eastern Long Island had not been‘ modified by human presence (i.e-., the biological carrying
capactty is higher thaﬁ .it would be if the lands were in an éntirély natural state) but this does not
change the ecological realityr‘rhat triggers a reduction in the population’s growth rate as the
overall population nears and exceeds the biological carrying capacity of the land. 1would also
note that the biological carrying capacity of any habitat is dynamic as it can change rather rapidly
iﬁ. response to both natural and anthropogenic inflgences,

18. The Work Plan alleges that the NYSDEC claims that a deer density of 10-15
deer per square mile is “eppropriate” fér eastern Long Island. This claim is not supported by-any
scientific evidence in the Work Plan. In my experience, this density range is c;ﬂen referred to by -
wildlife management agencies and wildlife managers as the ideal density for deer. The origins of
this ideal deer density range are not entirely clear but this “one-size-fits-all” ideal deer densﬂy
range is not site-specific and fails to consider the attributes.of each area and, therefore, should be

considered no more than a generic recommendation. The “appmpnate” or sustainable deer
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density range for eastern Leng Island is likely higher for the reasons articulated abo‘)e. lndegd,
Verret (2006) referred to a 20-40 deer per square mile density range for the Eastern United States
which is significantly higher than fhe 10-15 deer per square mile rahge supported by the
NYSDEC. Admiitedly, the 20-40 rangé is applicable to the entire Eastern United States so it too
lacks any site specificity but it demonstrates that there are different density ranges that afe
considered desirable for échieving harmony between human uses of the land and deer.

19. Sitmilarly, I don’t know what the best estimate is for the size of the deer
population on eastern Long Island. There-is evidence to suggest that it is lower than 30,000, For
instance, in the NYSDEC 2012~iﬂ1 6 Deer Management Plan, a chart is included that provides
data on bow hunter indices of deer (a metfnod used by the NYSDEC to monitpr changes to the
deer population size}. The data in that chart indicates that the bow hunter sighting indices of deer
declined from approximately 800 deer per 1,000 hours to slightly more than 600 deer per 1,000
hours between 2001 and 2010, While this data reflects the statewide bow hunter indices, data
specific to bow hunter indices for Long Istand were not available. Nevertheless, this data could
suggest that the decr population in New York, including on Long Island, is decreasing in size.

20. The Work Plan sug.gests that the deer on eastern Long Island are adversely
impacting local agri.cu}ture as a result of deer im pacts to a variety of agricultural products
including vegetables, fruits, ornamental shrubs/trees, hay ard other products. Unfortunately, no
recgﬁt estimates of crop damage attributable to deer were i'nclluded in the Work Plan and, through
iy own independent research; 1 was unable to find such data. The data cited in the work plan
suggests that eastern Long Island farmers lost 1.75 million dollars” worth of crop value to deer in
2004 which increased to 5 million dollars of losses in 2008. The latter estimate was contained in

a press release and, therefore, without the underlying data this estimate is impossible to evaluate.

10
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21. What is relevant, however, is that according to the 2007 Census of Agricultural
country proﬁlé for Suffolk County farmers earned $242,933,000 in revenue meaning that, even if
they incurred 5 million dollars in losses attributable to deer, this is merely 2 percent of the total
revenue. Furthermore, accofding to New York crop-specific fact sheets prepared by Comell
University (available at http://pmep.ccecomell.edu/fgpa/crop-profiles/index.html), New York
crops are lost due to a number of factors, particularly inéects and disease. However, with the
exception of berries, not a single crop is identified as being significantly impacted by deer.
Furtherore, in a 2013 report entitled “The State of the Suffolk County Agriculture Industry,”
farmers ranked the “Prevalence of Pests (Deer, Insects, Rodenis)” as the seventh greatest
concern. This is nof to suggest that deer don’t impact agricultural crops in New York but to
instead suggest that deer impacts are unlikely to be as significant as other threats to agricultural
crop production.

22, Where deer are known to impact crop production, there are non-lethal and
humane alternatives available to remedy, prevent, or mitigate such losses. Deer proof fencing {of
which a variety of das.igns have proven to be effective) can be constructed to prevent or
minimize deer access to crdps. Indeed, based on my research, over 50 miles of such fencing has
been installed on eastern Long Island through an allocation of nearly 1 million dQllaré from the
New York State legislature for fence construction to protect eastern Long Tsland farms frdm deer
depredations.

23, Where deer are known to impéct homeowner ornamentals, there are non-lethal,
humane and effec’give alternatives for resolving these types of problems. Rather than try to
control deer numbers, a better approach is to focus on controlling impacts in a site specific

manner. For example, as long as residents grow tulips and roses, they’re likely to experience

1
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brdwsing impacts even if the deer population is very low. However, strategic and site-specific
Ause of alternative flower choices, effective repellents or temporary barriers can remedy browse
damage problems for property owners.

24. The Work Plan also identiﬁes deer-vehicle accidents as justification for the
Project. Deet-vehicle accidents are an unfortunate reality of living with deer, In my study of
deer-vehicle accidents, most occur at dusk, dawn, or over-night and there is a spike in such
accidents in the fall when deer are in rut and during fall deer hunting season:;. While there are
lots of statistics on deer-vehicle é,ccidents,_ some reliable and some not, I have been unable to
locate specific deer-vehicle accident statistics for eastern Long Island except for the reference to
the increase in such accidents for the Town of East Hampton contained in the Work Plan.

25. Though it is often claimed that an incréase in deer-vehicle collisions is proof of
an increase in the deer popﬁlation, this is not necessarily true. For example, a published study
done by scientists with the National Zoological Park and VA Department of Game and Inland
Fisheries (McShea et al, 2008) used the Virginia Department of Transportation’s deer-car
collision figures fo asscss hunting pressure, deer density, amount of forest and housin g
development, presence of crops and cotridors and road me’;rics for 228 road segments (each 250
miles in length) within the county to determine which factors were correlated with deer-vehicle
collisions. The study’s authors found no evidence that deer density or deer harvest determined
the frequency of deer car colli§ions in Clarke County. The study underscores the complexity of

~ deer-related problems and the need to make sure the remedy actually addresses the problem. A
number of fa;tors can influence the rate of deer—véhiclc accidents including, but not limited to,
deer population size and density, deer distribution and movement patterns, the nﬁmber of |

vehicles, changes in traffic volume, road density per square mile, time of vear, time of day,
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vehicle speed, and habitat and road management practices (e.£., use of salt to treat roads in
preparation qu inclement winter weather). All of these variables influence the likelihood of
deer-vehicle accidents. As Veérret (2006) found, drivers in the Town of East Hampton ﬁ'equenﬂy
exceeded the posted speed limit by 20-30 miles per hour and drove past deer on the side of roads
without demonstrating any caution. Similarly, where roadside vegetatidnris dense, the likelihood
of deer-vehicle accidents is higher since such areas may be Eoth an ideal location for deer to
cross road éuffaces and since the presence of vegetation prevents drivers from seeing deer in
sufficient time to avoid poteritial collisions.

26. Solutions for lowering the accideﬁt rate should begin with collecting
information on the number and location of deer-car collisions, and assessing what habitat and
road features may be contributing to the accident rate and “hotspats.” Solutions should be
taitored to particular high-risk sites, and can include lowered (and enforced) speed limits,
removal of visual barriers (such as shrubs and other vegetation which may block driver sight
lines), diversion fencing to shift deer movements in certain high-risk areas, the use of motion-
activated warning devices which alert drivers and deer to the oncoming presence of each other,
road salt substitutes, and driver education campaigns. These alternatives are most effective if
high-risk deer-vehicle accident areas can be identified through the ongoing collection of deer-
vehicle accident data. For example, the City of Rochester Hills, Michigan, created a highly
successful and non-lethal program to reduce deer-car collisions. The city combined highly
visiBle deer ¢rossing signs at accident hot spots along with a much publicized “Don’t Veer for
Deer” educational campaign, The result was a 25% decline in deer-vehicle collisions despite a
34% increase in deer numbers over several years.

27. The Work Plan also cites various diseases carried by ticks as justification for the
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Project. The threat of Lyme diséasc is a common refrain used to justify deer culling projects.
Lyme disease certainly is a serious concern, but scores of scientific papers, conferences and a
recent study by the National Academy of Sciences under;core the complexity of this disease, and

~ how human risk from this disease is affected more by populations of small rodents (white footed
mice) and oak mast growing conditions than by deef.

28, The Lyme disease-causing tick (Zxodes scapularis) is hosted by over 40 bird
species, almost all mammals and even lizards. Mice and small rodents are primary hosts for the
immature stages of the tick which are the most infectious to people. Songbfrds play a key role in
bringing ticks to new arcas. The bottom line is that it’s impossible to stop a multi-host disease by
killing some members of just one host. Efforts to contrQl Lyme disease by hunting repeatedly
fail, as reported in the scientific litefature, because even when a high proportion of deer are taken
out, there are still enough ticks left to repopulate. Ticks will also switch to alterative hosts _
when their preferred host is unavailable, or congregate in higher numbers on any remaining deer.
The few places where killing programs have éuccessful!y reduced ticks have been ont small
islands, where deet could be exterminated or reduced to near-etimination numbers, The Cenlers
for Disease Control and other national health authorities dc;_n’t recommend hunting as a way to
reduce human risk of Lyme disease for the simple reason that it doesn’t work to contyol the
disease.

29, There are a varie;y of strategics that can be followed to reduce the riék of Lyme
disease, Some ofthe best ways to control human Lyme disease involve doing a combination of
the following: checking oneself and family mémbers for ticks after being outdoors, fakin g
precautions like wearing light-colored clothing, tucking in sleeves and socks, using tick-repelling

preducts on skin and insecticidal sprays on properties, doing habitat alteration to reduce tick and
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tick-host habitat, and consulting a doctor immediately wﬁen_ signs of Lymé disease or the
characteristic rash oceur. The New York State Department of Health recommends these and
other strategies to residents in its fact shect on ticks and Lyme discase.

30, In addition, there are acaricide {chemical substanceé. which target ticks)
application systems - commonly referred to as 4-poster systems - that can be installed outdoors
that greatly reduce tick density on deer. The 4-Poster is a device that uses rhe deer to kil ticks.
This device has been tested by the USDA in a 5 state, 7 year research program and has proven

_extremely effective in reducing f;ick numbers. It contains a corn bait, which attracts deer, and
when they eat the corn, a chemical (10% permethrin) is applied to their necks an_d shoulders
which kills over 95% of the adult ticks. Such systems have been installed on eastern Lon.g Island
including in Shelter Island. Cornell rUniversity also recently completed a substantive study of
these 4fposter Systems. Overai[, the hﬁman risk of Lyme disease won’ be lessened by reducing
deer numbers, and it’s disingenudus to even suggest so,

3. ©~ F inally, the Work Plan indicates that the Project is justified in order to reduce
deer impacts to Ft.ares.fs and natural vegetation. 1n support of this claim the Work Plan cites to a
2013 report by Tﬁomas Radwinski who may work for the U.S, Forest Service in New
Hampshire. Unfortunately, despite an extensive search of the internet, including the U.8. Forest
Service website, I was unable to locate the paper which, T would note, appears to be limited to
the Town of Southold and was not puhlisheci in- the peer-reviewed literature. While [ am unable
to critique the Radwinski paper, it is commonplace for deer impacts in natural areas to be used to
Justify deer culls. Unfortunately, forest and vegetation ecology is complex with a number of
variables affecting vegetation prodyction, composition, abundance, and health.

32 Deer are considered by some experts, including me, as keystone herbivores in
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the habitats where théy exist in that they can and do modify the structure of the habitat by
affecting forest regeneration and changing the vertical structure of forest habitat. Such impacts
are rarely consistent across a landscape but, rather, occur in patches of habitat actually creating a
collection of altered habitat that may benefit some species while being detrimental to others,

33. Despite the Project’s assertion of generalized deer ilﬁpacts to biodiversity, I am
unaware of any credible data docurﬁenting a reduction in the biodiversity of eastern Long Island.
In some célses, species assemblages may have changed directly or indirectly due to deer impacts
to natural habitats, but this does not mean that there has been a reducrticm‘ -in bicdiversity..
Moreover, there are a host of other variables that may influence vegetation abundance,
composition, health, and production. These influences run the gamut from acid rain, insect

damagg, disease, development, pollution, loss of soil fertility, drought, invasive and other

- competing plant species, parasitic organisms, and landscape fragmentation, among other factors.

34. While it is easy to point the finger at deer and blame them for our forest
regeneration woes, the reality is that ecosystem issues are fraught with complexity, and also
subject to human aesthetic preferences which may or may net be grounded in any sort of
biological reality. For example, people may want fo see more biodiversity or certain flowers in
areas because they were seen there in the past. Yet nature is not static. A condition in which a
forest floor was carpeted with wild flowers can rapidly lransition into another state as a result of
forest succession. Certain plant species are shaded out as trees ﬁmture and the forest canopy
closes. Later successional stages are, by their very nature, less diverse. |

33, Deer undeniaﬁly have a significant impact on Long Istand forests. However,
single-species management has never been a viable way to manage a complex, multi-faceted

problein. By intensively managing one component of a forest, the result may be unforeseen
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impacts on other components. There simply has not been enough time since the refumn of deer
and forests both to greater abundance than in the past for us to understand (and properly plan for
how to influence if nécessary} the complex ecological associations involved.

36. The impact of decr on exotic and invasive species is another complex issuc.
Deer appear to control the spread of certain invasive plant species while helping to proliferate
others. How ecalogical pro.cesses are affected by deer browsing is not as simple as what meets
the eye.

37. Thete are alternatives to humanely address such impacts if it is desmed necessary
to mitigate or remedy such impacts. Temporary o'r permanent fencing, for example, can be used
to protect particular habitat types or rare species from deer browsing.

33. In addition, more broadly, there are technologies that can be used in a smaller
scale way to reduce deer population size over time by limiting reproduction.
Immunocontraception technologies have been successfully used to stabilize and reduce white-
tailed deer populations, including on Fire Island National Seashore in New York? Fripp Tsland in'
South Carolina, and Tﬁe National Institute of Standards and Technology in Gaithersburg,
Maryland. On Fripp Island in South Caroling, the deer poputation was decrease nearly 60 % in
Just 5 years time. A field project using immunocontraception on a wild non-island deer
population in Hastings, New York was recently initiated. Surgical sterilization of deer is
becoming a more pépu[ar management option with experimental efforts undertaken in Fairfax
City, Yirginia; San Jose, California; Baltimere County, Maryland and at Cornell University.
These experimental programs are so new that the results have not yet been published but,
according to various anecdotal reports, the procedures used to trap, sterilize, and refurn the deer

to their natural habitat have worked well with little to no deer mortality and, with the
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involvement of volunteer veterinarians, veterinary technicians, and private citizens, the costs of |
the procedure per deer has been substantially reduced.

39.  Duetfo the urgency of the Tegal action for which ] am providing this affidavit, the
issues that T have addressed in this affidavit arc just some of the issues that the NYSDEC and/or
USDA-WS should have addressed in a comprehensive review of the environmental impacts of
the Project. |

40. © 1am familiar with both the National Environmental Policy Act and the New
Yotk State Environmental Quality Review Act. | have evaluated a number of draft
Environmental Assessment and Environmental Impact Statements prepared pursuant to NEPA
and have submitted meaningful substantive comments aocordingiy. I believe these laws are
important in that they compel federal and state agenoies to disclose and analyze the
environmental impacts of their proposed projects or actions before implementation. Such
analyses, if subject to public review, provide the public, including scientists, with the opportunity
to not only understand the basis for an agency’s proposal, but to actively participate in the
decision-making process by providing meaningful and substantive comment for consideration by
the agencies, H‘ad those laws been complied with in this case, the public wduld be more
informed about the alleged Justifications for the cull, the agencies would be compelled to use the
best available scientific evidence to substantiate the nead for the Project and would have
carefully reviewed all alternatives, ‘ancl the public would have had an opportunity to participate in
the process, While this may not have reduced the controversy inhercnt to such lethal deer culling
projects, it would have provided the public, including scientisté, with an opportunity to express
their opinions, to present their evidence, to critique the agency’s analysis, and to believe that

their concerns are considered by the agencies before any final decision was rendered. T also
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believe that an objective evaluation of the environmental impact of the project and thorough
review of alternative strategies may well have resufted in a very different, more comprehensive

and publicly accepted outcome.

Laura Simon
Swom to beforeme - e
this, S __ day gf (NFCN , 2014 PR
| My Comnission Expires
'STATE OF CONNECTICUT) Avgust 31, 2018
} ss: '
COUNTY OF NEW HAVEN)
Onthe day of _YY(Il1 hn in the year 2014 befgrg me, the undersigned,
a notary public in and for said state, personally appeared | UWV (A oY) ,

personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whase name is subscribed to the within instrument and acknowledged fo me that he/she executed
the same in histher ¢apacity, and that by his/her signature on the instrument, the individual, ot the
person upon behalf of which the individual(s) acted, executed the instrument, and that such
individual made such appearance before me the undersigned in the County of

N Q”Q ‘l’(.LUUP\ and the State of {* DN CH LU— ) —
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