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Executive Summary -

This report presents the findings of an

extensive review of the federal government’s
enforcement of the Twenty-Eight Hour Law.

This law generally prohibits interstate transport
of certain farmed animals for more than 28
consecutive hours without unloading the animals
for feeding, water, and rest.! The Animal Welfare
Institute (AWI) submitted multiple Freedom of
Information Act (FOIA) requests to three federal
departments covering a 17-year period to analyze
enforcement of the law. The report describes
the current framework of the Twenty-Eight

Hour Law, pinpoints problems with the law and
its enforcement, and outlines the (underused)

authority of the US Department of Agriculture
(USDA) and the US Department of Transportation
(DOT) to enforce the law.

From the records received, AWI concluded that
the law is rarely enforced, due to an inadequate
monitoring system and a lack of statutory and
regulatory clarity about which departments
should enforce the law and how they should
work together to do so. Specific findings include
the following:

- Millions of animals are transported
interstate each year, and virtually none
of these shipments are monitored for
violations of the Twenty-Eight Hour Law.
Available data from a variety of sources
suggest that shipping animals without food,
water, or rest for longer than 28 hours is a
common practice.

- Of the three federal departments associated
with the Twenty-Eight Hour Law, two—
the US Department of Justice (DOJ) and
the DOT—have not promulgated specific
regulations to assist with enforcement of
the law. The DOT could not provide AWI
with any records related to the law, even
though the law is codified within federal
transportation statutes. DOJ regulations
assign actions related to the law to its
Criminal Division (CRM); however, only the
DOJ’s Environment and Natural Resources
Division (ENRD) produced records related
to enforcement—and these were minimal,
heavily redacted, and gave no indication that
the DOJ has brought a case under the law in
the last 20 years.?

- The USDA, on the other hand, has taken
some responsibility for its enforcement.
The USDA's “Statement of Policy under the
Twenty-Eight Hour Law” was incorporated
into the federal regulations in 1963.2 At that
time, however, rail cars were still the main
form of transportation for farmed animals.
This section of the regulations has not been
amended since, despite the fact that trucks
have long since replaced rail cars as the
main form of transport for farmed animals.
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In 2003, the USDA noted in an intra-agency
memo that the Twenty-Eight Hour Law also
applies to animals shipped in trucks.*

Records received from the USDA via

FOIA show only 18 USDA enforcement
inquiries into possible violations of the law
over a 17-year period from 2006 to 2023.°
AWI located another investigation through
online research, in addition to one pending
investigation that AWI became aware of via
USDA Food Safety and Inspection Service
(FSIS) records.® This brings the total number
of USDA investigations during this period to
20. In at least 12 of these, the USDA found
sufficient evidence for a violation of the law
and issued four “official warnings.”

Records indicate only one of the possible
violations was reported to the DOJ to

determine whether further action was

appropriate, and DOJ records give no
indication that a civil suit was brought as

a result. FOIA records suggest that the
USDA has been unable to substantiate
violations because (1) livestock haulers are
not required to keep detailed records of
duration, mileage, or stops, and (2) standard
industry forms that producers send with the
animals do not provide accurate or complete
information regarding the journeys.

Records indicate that the USDA treats
Canadian companies as de facto exempt
from the law.

Possible approaches to improving enforcement of
the law are offered at the report’s conclusion.
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Legal Background -

The Twenty-Eight Hour Law was enacted in 1873,
repealed and replaced in 1906, and repealed and
re-enacted in amended form in 1994. In its current
form, the law states that a carrier transporting
animals interstate “may not confine animals in a
vehicle or vessel for more than 28 consecutive
hours without unloading the animals for feeding,
water, and rest.”” At some point before transport
exceeds 28 consecutive hours, animals must be
unloaded into pens in a humane manner, provided
food and water, and allowed to rest for at least five
hours before transport is resumed.

There are four exceptions to the law:

1. Sheep may be confined for an additional eight
hours when the 28-hour period ends at night.
2. Animals may be confined for more than
28 hours when there is an accident or
unavoidable circumstance.

3. Animals may be confined for 36 consecutive
hours when the owner or custodian requests
in writing (separate from the standard industry
transport documentation) that the period
be extended—although the law is silent as to
whom this request must be made.

4. The law does not apply when animals are
transported in a vehicle or vessel in which
the animals have food, water, space, and an
opportunity for rest.

The statute states that a carrier or owner of a
truck who knowingly and willfully violates the
law is subject to a civil penalty of at least $100
but not more than $5008 for each offense.” The
Twenty-Eight Hour Law stipulates that the DOJ,
once notified of a violation, “shall bring a civil
action to collect the penalty.”"® Although the law

is located in the section of federal code governing
transportation, it is the USDA that has traditionally
conducted investigations of potential violations."
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REGULATIONS UNDER THE TWENTY-EIGHT
HOUR LAW

There are at least three government entities
associated with the Twenty-Eight Hour Law: the
USDA, the DOJ, and the DOT. The USDA has
historically conducted investigations of potential
violations of the law. The law directs the DOJ to
pursue civil penalties for violations. And the law is
codified in Title 49 of the US Code, which covers
transportation. Neither the DOJ nor the DOT
have promulgated specific regulations to help
enforce the law. The DOJ regulations only state
that “civil or criminal forfeiture or civil penalty
actions” under the Twenty-Eight Hour Law “are
assigned to and shall be conducted, handled, or
supervised by, the Assistant Attorney General,
Criminal Division.”"? As discussed in more detail
below, however, despite these regulations, the
DOJ has assigned oversight of the law to the
ENRD, rather than the CRM.

In 1963, the USDA incorporated its “Statement
of Policy under the Twenty-Eight Hour Law” into
the federal regulations, indicating the department
acknowledges that it plays a role in enforcing the
law.”® The language identifies the amount of food,
water, and rest that should be given to animals
transported on rail carriers. Animals are to have
“sustaining rations” of feed, an “ample supply

of potable water,” and enough space so that all
animals can lie down simultaneously. Additionally,
the regulations state that animals unloaded

for feed and water and then put back in the
transport container for rest are to be given not
less than two hours in the pens; if unloaded for
feed only, animals are to have not less than one
hour in the pens.”

These feeding and watering regulations have not
been amended since their codification in 1963.
At that time, rail cars were still the main form of
transportation for farmed animals. In 2003, after
rail cars had become nearly obsolete for farmed
animal transport, the USDAs Animal and Plant

Health Inspection Service (APHIS) wrote an intra-
agency memo noting that the Twenty-Eight Hour
Law also applies to animals shipped in trucks.®

In 2005, animal advocates petitioned APHIS to
publicly recognize that the Twenty-Eight Hour Law
applies to trucks used for the interstate transport
of animals The agency responded to the petition
with a letter stating that “the plain meaning of the
statutory term ‘vehicle’ in the Twenty-Eight Hour
Law includes ‘trucks’ which operate as express
carriers or common carriers.”” However, the
USDA has not updated its regulations to align
with current animal transport practices.”
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Monitoring and Enforcement of the
Twenty-Eight Hour Law -

Rail carriers were responsible for a majority of
interstate shipments of animals from the time
the Twenty-Eight Hour Law was enacted in 1873
until the 1960s. The number of railroad stock cars
used to carry animals decreased from 80,000

in 1922 to 31,000 in 1960. In 1919, rail carriers
shipped approximately 35 million tons of animals
and animal products. By 1960, the amount had
decreased to 2.5 million tons,?° and it continued
to decrease in subsequent years as multi-unit,
long-haul trucks became more popular.?’

During the period when rail carriers transported
most live animals, the USDA enforced the
Twenty-Eight Hour Law. Initially, the USDA tasked
the (now defunct) Bureau of Animal Industry with
regulating the interstate movement of animals.??
During the 1-year period from June 1906 to June
1917, the bureau reported nearly 9,000 violations
of the Twenty-Eight Hour Law, which resulted in
$426,818 in penalties.”

As the number of animals shipped on railroads
decreased, so did the number of Twenty-Eight
Hour Law enforcement proceedings.?* Cases
involving rail carriers still appear in the records,
however, throughout the first half of the 20
century. In 1941, for example, a railroad appealed a
1937 decision against it to the First Circuit Court
of Appeals. In 1938, a case against a rail carrier
reached the US Supreme Court, which weighed
in on the definition of “willfully” under the law.?

A thorough search of Westlaw records suggests
that the DOJ did not initiate suit for any violations
of the Twenty-Eight Hour Law—on railroads or
trucks—during the second half of the 20 century.
There were reports of violations, but these, too,
continued to drop. For instance, there were 400
reported violations in 1967.% In 1976, there were
fewer than 100.# This may be due, in part, to

the fact that the USDA did not affirm that the

law applied to trucks until 2003.%% In 1964 and
1971, animal welfare organizations attempted
unsuccessfully to secure federal legislation
clarifying that transport of animals via trucks was
covered under the law.?’

Even though the USDA now acknowledges that
the law applies to trucks, the results of FOIA
requests to the DOJ, the USDA, and the DOT
help illustrate that enforcement of the Twenty-
Eight Hour Law has not improved in the 21
century. AWI submitted FOIA requests to the
DOJ asking for all records related to the Twenty-
Eight Hour Law from 2006 to 2009. The request
was forwarded to three divisions within the DOJ—
Environment and Natural Resources, Justice
Management, and Civil. The Justice Management
Division indicated that it had no involvement with
the law's enforcement, while the ENRD and Civil
Divisions could not locate any records from this
period. Later, in communication with the DOJ,
AWI learned that the ENRD is the only division
that maintains records related to the Twenty-Eight
Hour Law.*° Responsibility for enforcement of this
and other animal welfare laws has been officially
assigned to the ENRD (although the regulations
assigning oversight to the CRM have not been
amended).®

In response to its requests, AWI has received no
evidence to suggest that the DOT has played any
role in enforcement of the Twenty-Eight Hour
Law, even though the law is codified within the US
Code title covering transportation. In 2019, the
DOT's Federal Motor Carrier Safety Administration
(FMCSA) conducted 3.27 million roadside
inspections for commercial driver violations. That
year, the agency cited nearly 1 million violations
falling under 185 separate driver violation codes.®?
None of these inspections or violations involved
enforcement of the Twenty-Eight Hour Law.

AWI has submitted FOIA requests to the DOT's
Office of Inspector General (OIG) and the
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FMCSA. The OIG’s response to the request
stated that the office had no records on file
related to the Twenty-Eight Hour Law for the
period between 2006 and 2016.% The FMCSA
produced no records related to enforcement in
response to AWI's requests for any such records
dating from 2006 to 2018.3* As of this writing,
requests to the FMCSA for records through 2024
are still pending.

The USDA, on the other hand, has taken some
responsibility for enforcing the law as it applies to
trucks. AWI submitted FOIA requests to APHIS
in 2009, 2011, 2074, and annually since 2018 to
determine the USDAS role in enforcement of the
law. AWI did not receive its first set of records
from APHIS until 2015. The records show 18
APHIS Investigative and Enforcement Services
(IES) inquiries (discussed in detail below) into
possible violations of the law over a 17-year period
from 2006 to 2023. Through online research,
AWI found another 2006 IES investigation.®®
Additionally, records of humane handling
inspections by FSIS personnel at a processing
plant in Idaho indicate that an inspector had
referred a possible violation of the Twenty-Eight
Hour Law to IES. When AWI requested records
related to the incident, APHIS responded that
the investigation was pending, bringing the total
number of investigations to 20. In at least 12

of the 19 completed investigations, IES found
evidence of animals being transported for longer
than 28 hours. However, records indicate that [ES
has only referred one of these potential violations
to the DOJ. AWI submitted FOIA requests to

the DOJ for information relating to this referral
and any other enforcement of the Twenty-Eight
Hour Law between 2015 and 2022. The ENRD’s
response contained no records relating to the
referral or indicating any case having been
brought. The minimal and heavily redacted
records that were received indicate that the
ENRD has at least internally discussed the law and
met with APHIS officials. However, a search of

federal district court dockets for mention of the
law during this period returned no results.

IES investigations have been initiated as a result of
two USDA procedures. APHIS Veterinary Services
(VS) and the FSIS each have protocols—albeit
weak ones—for detecting violations of the Twenty-
Eight Hour Law. Both USDA agencies report
potential violations of the law to IES for further
investigation. According to AWI’s analysis of
USDA, DOJ, and DOT involvement, these VS and
FSIS procedures are the only official mechanisms
by which the federal government currently
identifies violations of the Twenty-Eight Hour Law.
The records suggest that the only other means

of prompting IES to initiate an investigation

(for animals other than horses) are if there is

an emergency (e.g., a large number of animals
are reported to have died during transport, or
transport vehicles are stuck in bad weather), or if
animal protection organizations provide evidence
of violations. The following subsections will review
the FSIS and VS reporting procedures.

The FSIS maintains inspection personnel at
federally inspected slaughter establishments
across the country. In 2010, the agency issued

a notice to inspectors informing them of the
Twenty-Eight Hour Law and advising them to
contact APHIS if they suspect a violation.¢

The FSIS incorporated this notice into the 2011
update to Directive 6900.2, Humane Handling
and Slaughter of Livestock. The directive states
that if animals arrive at a slaughter establishment
looking exhausted or dehydrated, then FSIS
personnel are to ask the establishment manager
if the truck driver stopped in compliance with the
Twenty-Eight Hour Law. If the manager or truck
driver is uncooperative, or the FSIS personnel
believe the animals’ exhaustion or dehydration is
due to transport in excess of 28 hours, the FSIS
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personnel are to contact APHIS.¥” According to
records, FSIS plant inspectors have reported
potential violations of the law to APHIS only five
times since 2010, and only two of those were
due to the plant inspector noticing exhausted or
dehydrated animals.®®

Animals are frequently shipped in trucks into

and out of the United States from Canada

and Mexico. Import and export protocols for
these shipments vary according to the species,
destination, and intended use of the animal (e.g.,
for breeding or for immediate slaughter). Most
shipments are not monitored for compliance
with the Twenty-Eight Hour Law, and import and
export protocols for most animals do not address
the Twenty-Eight Hour Law.®

VS often requires seals for international truck
shipments—including all animals imported for
immediate slaughter.“® This provides USDA
personnel with direct evidence of whether the
animals were unloaded, as a seal (typically a
metal zip tie) needs to be broken for unloading
to occur. When exported from the United States
to Mexico, shipments of breeding sheep and
goats are sealed, and the seal number recorded
on a health certificate. The health certificate
also requires that the shipper provide the place
of origin and the point of embarkation.*? The
certificate does not require detailed information
on the route, rest stops, or even the exact date
the trip is to commence.*® Shipments of pigs
and cattle bound for immediate slaughter and
sheep and goats bound for immediate slaughter
or feed yards are sealed when exported from
Canada to the United States.** VS protocol
instructs drivers to go directly to the slaughter
establishment or other final destination within
the United States. It does not make an exception
for the Twenty-Eight Hour Law.*®

However, VS has published protocols for
compliance with the Twenty-Eight Hour Law for
certain shipments bound for other countries
(most often Mexico). Transport containers are
sealed when cattle are transported from the
United States to Mexico and when pigs and all
ruminants (including cattle) are brought into the
United States from Canada as a thoroughfare
to Mexico.“® For these shipments, the seals are
not to be broken until the animals arrive at the
border, unless the driver is required to stop
under the Twenty-Eight Hour Law.?” Drivers who
stop must do so at a USDA-approved “feed,
water, and rest” station.

Currently, there are five approved stations in

the United States.”® At the station, a USDA-
accredited veterinarian will break the seal to
unload the animals. When the rest stop is over
and the animals are reloaded, the veterinarian
will reseal the truck with new seal numbers.*’
Information regarding the broken seal must be
recorded on an “addendum for rest stops,” which
will be presented to VS-authorized personnel
upon arrival at the border.®® For shipments of
animals originating outside the United States and
passing through one or more US ports on their
way to another country (typically from Canada
to Mexico), shippers are also required to obtain
an “import or transit permit.” The application
must include the truck’s route, number of drivers,
estimated travel time, and a contingency plan
(which requires the importer’s “confirmation of
a plan to provide water for the animals during
transit stops, should it be needed based on
conditions and species”).”
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SUMMARY OF IES INVESTIGATIONS

TX-06284-VS: In June 2006, several companies
shipped 2,644 pigs owned by Pig Improvement
Company from Greenville and Somerset, Ohio,
to Querétaro, Mexico, with a stop in Brownsville,
Texas, before crossing the border. In Texas, USDA
personnel discovered 152 dead animals on the
trucks. An investigation ensued. The investigation
showed crowded conditions, which prohibited
most of the animals from accessing water. Some
trucks did not provide water at all, and 10 of 11
trucks did not feed the animals. The investigator
concluded that several of the companies had
violated the law. However, in a letter to the USDA's
Office of General Counsel, IES indicated that it
did not believe it had the authority to enforce

the Twenty-Eight Hour Law and asked, therefore,
that the violations be submitted to the DOT.
According to the FOIA records, the USDA never
reported the case to the DOT (or the DOJ).

CA-08470-VS: In December 2007, animal
advocacy organizations requested an investigation
into Pacific Livestock Company for potential
violations of the Twenty-Eight Hour Law. The
organizations submitted video evidence to support
allegations that the company shipped animals
from Alberta, Canada, to Vacaville, California,

in journeys lasting longer than 28 hours without
providing feed, water, or rest to the animals.
Additionally, the organizations alleged that Pacific
Livestock unloaded animals from their trailers
directly into transport containers, where they
spent hours before being shipped to Oakland,
California, and then across the ocean to Hawaii.
IES commenced an investigation into the incident.
One Pacific Livestock employee interviewed

by IES stated that shipments from Canada had
not come into Vacaville for approximately two
years. Interviewees also claimed that pigs were
unloaded from trailers into pens, where they

had time to eat, drink, and rest before being put
into shipment containers. Notwithstanding the

submitted evidence, |ES concluded after these
interviews that there was insufficient evidence of a
Twenty-Eight Hour Law violation.

WI-10009-VS: In March 2009, cattle loaded in
Canada and shipped into the United States were
left on a truck for longer than 28 hours. FOIA
records provided little detail for this case, but
according to the records, Loerzel Farm Transport,
a Canadian shipping company, exported animals
into the United States for immediate slaughter
at a Wisconsin slaughter facility. A veterinarian
(presumably at the slaughterhouse) requested

an |IES investigation of the potential violation of
the Twenty-Eight Hour Law. IES determined that
a violation occurred but closed the investigation
because it said it could not find a US business
entity for Loerzel Farm Transport.

CA-10421-VS: In 2010, a transport company
shipped 33 cattle from Fordyce, Nebraska, to a
slaughter establishment in Pico Rivera, California.
According to on-site FSIS personnel, the animals
looked dehydrated and lethargic upon arrival.
When questioned at the establishment, the truck
driver stated that he did not unload and rest

the animals before arriving at the establishment.
FSIS personnel contacted APHIS, which initiated
an investigation into the matter. The transport
company told APHIS that all drivers using this
route are told to stop at a livestock market in
Utah and unload the animals. However, the
market does not keep a record of who stops and
unloads animals. During the investigation, IES
was unable to locate the driver of the truck for
an interview. Therefore, IES found insufficient
evidence for further action and closed the case.

IL-11039-VS: In February 2011, a truck driver
transported 134 pigs from South Dakota to a
slaughter establishment in Marengo, Illinois.

During unloading, an FSIS supervisory public
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health veterinarian (SPHV) observed three

“dead on arrival” sows, three crippled sows, and
one sow who died after being unloaded into
lairage. Additionally, some of the sows appeared
thirsty, and there was no indication that the
animals received water or food during transport.
The truck driver stated that a majority of the
animals were not unloaded until they arrived

at the lllinois slaughter establishment, which
took about 35 hours. However, documentation
suggested that the trip lasted less than 28 hours.
The SPHV reported this information to the FSIS
Chicago District Office, and the office forwarded
this information to APHIS. An investigation

by IES concluded that the agency could not
definitively show that the driver violated the
Twenty-Eight Hour Law.

NM-11032-VS: In May 2011, two trucking
companies shipped 78 cows from New Holland,
Pennsylvania, to Santa Teresa, New Mexico, en

route to Mexico. Before the trucks departed New

Holland, they were sealed by APHIS personnel,
as required for cattle being shipped to Mexico.
Upon the trucks’ arrival in Santa Teresa, APHIS
personnel confirmed that the seals had not been
cut. The journey from New Holland to Santa
Teresa took approximately 32-40 hours (2,000
miles) for the first truck, and 38-40 hours for the
second truck (2,100 miles). An APHIS veterinarian
subsequently requested that IES investigate
these apparent violations of the Twenty-Eight
Hour Law. The drivers admitted to knowing
about the law but stated that they did not have
a good place to feed, water, and rest the animals
along the route.® After the investigation, which
clearly showed that the trip violated the law, IES
gave both companies an official warning. In the
warning, |ES threatened the companies with

civil penalties of up to $650 for each violation.*
The agency did this even though, in email
communication, APHIS personnel stated that
they do not have civil penalty authority.
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OH-081160-VS: In January 2008, the nonprofit
organization Animals’ Angels prompted an IES
investigation after documenting the transport of
48 horses bound for slaughter in Mexico. Animals’
Angels followed the trailer for 34 hours from a
livestock auction in Ohio to the border in Texas.
The IES investigation confirmed the violation

of the Twenty-Eight Hour Law as well as other
regulatory violations. In its report, IES noted that
the owner of the auction facility and trucking
company had an existing judgment against them
for 30+ violations of the Commercial Transport
of Equine for Slaughter Act. IES sent a letter to
the USDASs Office of General Counsel requesting
that it assess a civil penalty against the transporter
for violations of equine transport regulations and
refer the Twenty-Eight Hour Law violation to the
DOJ for enforcement. FOIA requests to the DOJ
returned no information relating to this case.

CA-120228-VS: In November 2011, IES received
a complaint from a California humane society on
behalf of two horses” owners who had contracted
a hauler to transport them from Colorado to
California. Upon the horses’ arrival in California,
the owners learned that they had not been
unloaded at any point during the 80-hour trip.
One of the horses had a severe compression
injury from the journey that required long-

term veterinary care. According to an email
communication, IES closed the investigation as
“denied/declined” because “IES cannot pursue
violations of the 28 hour rule.” This email suggests
that, at the time, IES misunderstood its authority
to report violations to the DOJ.

ID-150002-VS: In February 2015, a trucker

from West Coast Livestock Express contacted

a Wisconsin Department of Agriculture, Trade
and Consumer Protection (WDATCP) employee
to determine whether there was a rest stop for
livestock transporters en route from Wisconsin
to Idaho or California equipped to unload and

feed 200+ week-old dairy calves. The WDATCP
employee referred the matter to APHIS officials,
who then referred the case to IES to investigate
whether the transporter had violated the
Twenty-Eight Hour Law. The investigation of the
company’s daily logs showed shipments of calves
from Bonduel, Wisconsin, to Jerome, Idaho. None
of these logs included trips that exceeded 28
hours, and online mapping services showed the
trip was only 25 hours. APHIS determined that the
evidence did not support a violation of the law.

MI-150030-VS: In 2015, Mihm Transportation
Company was investigated by IES for repeated
violations of the Twenty-Eight Hour Law while
transporting cattle back and forth between St.
Louis, Michigan, and Bliss, Jerome, and Malta,
Idaho. The investigation found 23 shipments
where driver logs indicated drive time exceeded
28 hours. In four instances, animals were given
food, water, and rest, but not before exceeding
28 hours of continuous transport. AWI's review of
the driver logs indicates that in most cases, driver
teams were used for these trips. Two violations
occurred in one Idaho to Michigan trip involving
a solo driver. In trips involving driver teams, one
violation occurred per trip. In most cases, the
violations involved continuous journeys lasting 2-3
hours longer than allowed under the Twenty-Eight
Hour Law. A solo driver on one trip, however,

did not offload the animals for over 48 hours.

In an even more troubling instance, a driver

team stopped for 35 hours without unloading

the animals, leaving cattle on the truck for 74
continuous hours. Rather than refer the case

to the DOJ for enforcement, APHIS issued an
official warning and notice of alleged violation to
the carrier and threatened civil penalties of “up
to $60,000 or other sanctions for each alleged
violation described” in its warning letter. The letter
stated, “Although we have authority to pursue
penalties for this type of alleged violation(s), we
have decided not to pursue penalties in this
instance so long as you comply, in the future, with
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the 28 Hour Law and regulations.” This statement
directly conflicts with the position communicated
by the agency in the CA-120228-VS case above, in
which IES indicated it did not have such authority.

MI-150052-VS: APHIS began an investigation into
a shipment when a port veterinarian notified her
supervisor that a load of imported cattle bound
for slaughter was held for an extended period
after release from the port. On September 23,
2015, a truck driver entered the United States
from Canada transporting 38 cattle. The carrier
was inspected, sealed, and released at the animal
inspection station in Michigan. Shortly after
leaving the inspection station, the truck was
stopped for speeding, escorted to a truck stop

in Smith’s Creek, Michigan, and placed out of
service. During detention, documents obtained
from the Department of Homeland Security’s
Customs and Border Protection agency indicated
that the driver did not have authority to operate
within the United States. Because the driver

was detained, the animals were not offloaded

until September 25, after at least 46 hours of
continuous confinement. There was substantiated
evidence, according to the IES investigation,

that the carrier violated the Twenty-Eight Hour
Law. The investigation report also indicated that
Canada’s Health of Animals Regulations might
have been violated. The records received by AWI
do not indicate whether the USDA issued an
official warning to the carrier or whether the case
was referred to the DOJ for enforcement.

WI-150005-VS: On January 12, 2017, APHIS issued
an official warning against West Coast Livestock
Express for failure to comply with the Twenty-
Eight Hour Law during repeated trips carrying
calves from Bonduel, Wisconsin, to Jerome,
|daho, and Tulare, California. The Wisconsin

state veterinarian requested an investigation after
identifying interstate certificates of veterinary
inspection (ICVIs) for these movements. The
driver logs demonstrate that at least 16 individual

violations of the law occurred during these
trips from August 2014 to October 2015. The
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longest recorded time on the truck was 56.5
hours. Despite extensive evidence of Twenty-
Eight Hour Law violations, APHIS only issued an
official warning and notice of alleged violation to
the carrier, and threatened civil penalties of “up
to $5,000, or other sanctions for each alleged
violation described” in its warning letter—rather
than referring the incident to the DOJ. The initial
investigation report stated that the DOJ “has
recently reviewed anthr [sic] investigation and
determined there is no criminal violation” and that
the department “is currently reviewing the case
for civil violation enforcement.” AWI has not yet
received files from the DOJ relating to this review.
The official warning document AWI received
contains no information regarding the DOJ’s
findings. The USDA ultimately concluded (as it did
in the MI-150030-VS case above), “Although we
have authority to pursue penalties for this type of
alleged violation(s), we have decided not to pursue
penalties in this instance so long as you comply, in
the future, with the 28 Hour Law and regulations.”

ID-200013-VS: In June 2020, the APHIS area
veterinarian in charge (AVIC) requested an IES
investigation after an FSIS inspector discovered
that a shipment of pigs from lowa to an Idaho
slaughterhouse had been in transit longer than

28 hours. The FSIS inspector examined the load’s
freight bills and determined that the animals were
loaded on June 1 and arrived at the plant on June
3. According to the records, IES did not initiate an
investigation until nearly two years after receiving
the AVIC's request. At that point, the owners

and shippers of the animals had no records or
recollection of that particular shipment, and IES
closed the case due to insufficient evidence.

NE-210001-VS: On October 2, 2020, APHIS
began an investigation into the transport of cattle
traveling from Burbank, Washington, to Lexington,
Nebraska. The truck had been loaded at 7:00

AM (PT) on September 30 but did not reach its

final destination until 9:44 PM (CT) on October
1. The truck faced mechanical difficulties in
Cheyenne, Wyoming, and had been stopped by
state police in North Platte, Nebraska, for vehicle
violations, both of which caused several hours
delay. When the purchaser of the cattle realized
they had been en route for over 28 hours, the
truck driver was instructed to offload them near
Lexington, Nebraska, at a sale barn at 4:00 PM
(CT) on October 1. The cattle did not receive
water, food, or rest beforehand, despite being in
continuous confinement for at least 31 hours. On
January 19, 2022, APHIS issued an official warning
letter and notice of violation to the carrier and
warned of penalties of up to $300,000. Despite
the violations and threat of serious penalties,
however, APHIS declined to pursue the penalties
“as long as you comply, in the future, with the 28
Hour Law and regulations.”

CO-210001-VS: In January 2021, an FSIS
inspector at a Colorado slaughterhouse

alerted the APHIS AVIC that two truckloads of
bison imported from Saskatchewan had been
confined to the trailers for over 28 hours. A
miscommunication had resulted in the Canadian
company transporting the bison a day early,
meaning the slaughter plant’s holding corrals
were already full. The AVIC arranged with a local
feedlot owner to secure a place for the bison

to unload until the processor could take them.
The AVIC reported the incident to IES, which
waited a year and a half to initiate an investigation.
Although the seals placed on the truck at the
border confirmed that the bison had not been
unloaded for at least 31-34 hours, IES concluded,
“Due to the drivers of the trucks and trailers

that transported the Bison from Canada to
Colorado being located in Canada, they were not
interviewed regarding the transportation of the
Bison. There is no way to determine if the Bison
were provided rest, feed, and water along the
route and there is insufficient evidence to prove
that a violation of the 28-hour law occurred.”
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PA-210022-VS: On May 26, 2021, APHIS opened
an investigation into an injured horse discovered
in a horse trailer being hauled from Wellington,
Florida, to Pine Plains, New York. State police
conducting a commercial vehicle inspection
stopped the driver at a Pennsylvania gas station
en route to deliver four horses to polo teams in
New York. When officers inspected the horse
trailer, one of the four horses had fallen onto
her side and was injured. After exiting the trailer,
she was unable to stand and collapsed onto

the pavement in the parking lot. The on-site
veterinarian believed that the horse was suffering
from dehydration and a lack of nourishment
during her journey. The driver had previously
stopped in Dunn, North Carolina, where the
horses were unloaded onto a local farm and
provided with fresh water and hay. Despite
extensive photographs of the horse's injury and
the inability of the investigators to confirm the
driver's time log, the driver was not cited. Because
the total journey from Wellington, Florida, to
Pine Plains, New York, did not exceed 28 hours,
even with a rest stop in North Carolina, APHIS
determined there were no violations of the law.

MN-220021-VS: In February 2022, a Canadian
Food Inspection Agency (CFIA) veterinarian
alerted an FSIS inspector that three cows who
had been approved for importation and slaughter
at a Minnesota plant had been discovered in the
back of an otherwise empty trailer crossing back
into Canada. The subsequent IES investigation
concluded that the plant had mistakenly failed to
unload these cows, and the driver had returned
to the Canadian border—meaning the cows had
spent at least five days confined to the trailer.

An email exchange showed that IES closed the
investigation, and any further inquiry “would be
better suited for our Canadian counterparts”

to determine if any Canadian laws had been
violated. The email suggests that a referral for
investigation was sent to the CFIA.

MO-230050-VS: In December 2022, the
APHIS AVIC initiated an IES investigation after
learning of a horse euthanized shortly after being
transported from Alaska to Missouri. The horse
had been unloaded by the first transporter to
rest at a ranch in Montana after the Canadian
leg of the journey and was picked up by a
second transporter for the remainder of the
journey to Missouri. The owners of the horse
alleged that the second transporter had failed
to unload the horse for food, water, and rest
between Montana and Missouri—leading to the
animal’s deterioration. The transporter indicated
in interviews that she had unloaded the horse

at her own residence in Wyoming overnight
before continuing on to Missouri. IES closed the
investigation for insufficient evidence.

NE-230004-VS: In December 2022, an APHIS
veterinarian at a northern border port was
informed that four loads of bison transported
from Canada to Colorado for slaughter had been
stuck in a winter storm in South Dakota. Three of
the trucks eventually made it to the processor in
Colorado, and the fourth was towed to Nebraska,
where the animals were unloaded. Among the four
loads, five bison died. The veterinarian requested
an |ES investigation because “the weather forecast
was predicted in advance that road conditions
would make travel difficult, dangerous or even
impossible. Especially given the loads were live
animals, importers should pay more attention to
conditions and humane transport of animals.”
Emails indicate that the same trucking company
had experienced a similar stranding incident a few
weeks prior. The IES investigation determined that
the Twenty-Eight Hour Law had been violated;
however, because the two transport companies
involved in the case were Canadian, IES
concluded that they could not be held liable.

Animals in Transport: The Twenty-Eight Hour Law



The Current Regulatory Framework
is Insufficient to Properly Enforce
the Twenty-Eight Hour Law -

The Twenty-Eight Hour Law is one of only two
federal laws with the express purpose of making
the animal agriculture system more humane.
While the law does not provide specifications
for several animal welfare indicators such as
space per animal, bedding, and fitness to travel,
it does require basic care of animals in terms of
food, water, and rest. The law also aims to add
a layer of safety to our food supply by ensuring
healthy animals arrive at slaughter establishments,
livestock markets, and other industry facilities.
Therefore, it is important that the industry
comply with the law and that the government
vigorously enforce it.

The protocols in place to help enforce the law are
inadequate. The following analysis will focus on
four main problems with the current framework:

1. Large numbers of animal shipments are not
monitored.

2. Monitoring techniques are insufficient to
detect violations of the law.

3. Enforcement is applied inconsistently—and
does not result in penalties.

4. APHIS's investigatory and evidentiary tools are
inadequate.

The current Twenty-Eight Hour Law enforcement
strategy only applies to animals being transported
interstate to slaughter and some animals
transported across the national border. However,
millions of animals are shipped interstate each
year for purposes other than slaughter. Calves are
shipped between states to feeding or breeding
facilities, and pigs are moved from farrowing

to grow-out facilities. Farmed animals are also
frequently shipped across state lines to auctions
and markets. Currently, not a single shipment of
animals to these places appears to be monitored

for violations of the Twenty-Eight Hour Law.

In 2023, 64 million pigs and 21 million cattle
traveled interstate as “inshipments”—transported
for feeding or breeding purposes rather than
immediate slaughter.5* These numbers would
correspond to approximately 34 percent of

all pigs and 40 percent of all cattle sold in the
United States that year.

While the number of animals being shipped on
journeys lasting over 28 hours is unknown, such
journeys are likely a common practice. The last
time the USDA published a comprehensive survey
on interstate livestock transport in the United
States was in 2003 (based on data from 2001).5°
An AWI analysis of state certificates of veterinary
inspection (CVIs) from that report indicates that
in 2001, approximately 11 percent of cattle, pigs,
and sheep transported for feeding and breeding
purposes were shipped more than 28 hours.

An equivalent percentage in 2003 would have
amounted to about 5.5 million animals.®® An
equivalent percentage in 2023 would involve 9.3
million cattle and pigs (inshipments of sheep are
no longer reported by the USDA). These numbers,
though, refer only to feeding and breeding
inshipments. Then and now, the total number of
animals shipped more than 28 hours is almost
certainly much higher given the fact that millions
more animals are shipped each year to slaughter
establishments or across the national border.

If APHIS were to monitor all shipments, additional
investigations into violations of the Twenty-Eight
Hour Law would likely be warranted. For example,
AWI analysis of state CVIs from recent years,
received in response to public records requests,
reveals a significant number of journeys that may
have violated the law. Given federal regulations
that limit the amount of continuous time a
commercial hauler can drive,” journeys that
require more than 18 hours minimum drive time,
unless completed by a team of two drivers, likely
extend beyond 28 hours.
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AWI requested CViIs for all cattle leaving Florida
in 2023. Analysis of the 3,574 certificates
received in response identified 173 shipments,
carrying more than 30,000 animals, that may
have violated the Twenty-Eight Hour Law. This

is remarkable given that Florida is not a major
agricultural state and the analysis covered only
one species. In addition, the transport of animals
for immediate slaughter was excluded, which
likely resulted in a significant underestimate of the
total number of long-distance cattle shipments.

AWI also analyzed over 6,000 CViIs for dairy
calves under 1 month of age imported to New
Mexico and California, and exported from
California, Wisconsin, Idaho, New York, Michigan,
and Minnesota in 2022. These records reveal
that 122,765 calves, potentially, were transported
in violation of the Twenty-Eight Hour Law, with
one producer’s year-round shipments involving
minimum drive times of at least 30+ hours. This
number is also remarkable, given that it is based
on records from only six states relating to the
narrow category of calves under 1T month of age.*®

Further illustrating an apparent lack of
monitoring, several investigations over the years
by animal advocates have documented violations.
Most recently, in August 2021, investigators from
Animal Outlook tracked a truck hauling pigs for
over 32 hours through the Midwest. At no point
during this period did investigators witness the
driver unload or provide water or feed to the
pigs confined in the trailer—despite the fact that,
during a 10-hour stop in Wyoming, temperatures
reached 91 degrees Fahrenheit.%”

Trade association guidelines also suggest that
shipping animals without rest for longer than
28 hours is a common practice, and one that is
not monitored. The American Sheep Industry
Association’s Sheep Care Guidelines states that
rest stops should be given if long hauls of 48
hours or more are expected.®® The guide does
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not mention the Twenty-Eight Hour Law, or the
fact that in most circumstances, transporting
sheep for 48 hours without rest stops would
violate the law. The National Beef Quality
Assurance program's BOA Transportation Manual
also does not discuss the Twenty-Eight Hour

Law. Instead, the guide reminds transporters to
“minimize time in transit by limiting stops.”*’

Although the BOA manual does not mention the
Twenty-Eight Hour Law, National Beef Quality
Audits (conducted approximately every five years)
do evaluate the condition of animals arriving

at beef slaughter plants. The audits sample 10
percent of trucks during one day’s production

at a limited number of plants. In 2016, for the 18
plants audited, the average transit duration for
market cows and bulls on surveyed loads was 6.7
hours, across 283 miles. Many trips far exceeded
28 hours, however; the longest observed was
395 hours, across 1,413 miles.®? In 2022, for the
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22 plants audited, the average transit time was
6.3 hours, across 304 miles, with a maximum
recorded journey of 24 hours across 1,099 miles.®®

Food Safety and Inspection Service Directive
6900.2: As discussed above, FSIS Directive
6900.2 explains how personnel at slaughter
establishments should monitor for violations

of the Twenty-Eight Hour Law. The directive
instructs FSIS personnel to inquire about
violations of the law if animals “appear dehydrated
or exhausted” upon arrival at the slaughter
establishment.®* This subjective system has

been in place for 10 years; in that time, the FSIS
detected three possible violations of the law (CA-
10421-VS and IL-11039-VS, described above, as
well as the pending investigation AWI discovered
via FSIS inspection records).®®

The potential violations in CA-10421-VS, IL-11039-
VS, and the pending investigation were only
discovered because, in each case, a veterinarian
in a supervisory position saw the animals when
the truck driver unloaded them. FSIS personnel
are not required to inspect animals when they
arrive at the slaughter establishment unless they
are performing the “truck unloading” task of
the Humane Activities Tracking System (HATS)
verifications. HATS verifications generally occur
once per shift; however, during each shift,
inspectors are required only to perform the
"ante-mortem” verification plus one other of the
nine HATS tasks.®® Thus, inspectors may only
perform the truck unloading task once every
several shifts. Further, there is no minimum time
that inspection program personnel must spend
on each HATS activity. Therefore, it is likely

that FSIS personnel spend relatively little time
inspecting the condition of animals as they are
offloaded from trucks.®’

In line with the 2010 notice issued by the

agency, FSIS inspectors reported the violations
investigated in NE-20001-VS, CO-210001-VS, and
ID-200013-VS—although records indicate that
the violations were not brought to their attention
during HATS inspection. In NE-20001-VS, the
FSIS inspector informed the AVIC that a truck
scheduled to arrive at 7:00 AM arrived over 14
hours late. In CO-210001-VS and ID-200013-VS,
the FSIS inspector was alerted by chance—having
either overheard or been told by truck drivers
that the animals had been confined in excess

of 28 hours. Additionally, while inspection is
required for all animals to be slaughtered, FSIS
personnel usually perform these duties after the
animals have been offloaded and put into pens.
Once animals are placed into these pens, the law
requires that they be given water immediately,
and food if kept more than 24 hours, thus making
it harder to determine if violations of the Twenty-
Eight Hour Law have occurred.®

Veterinary Services Import and Export Protocols:
Compliance with the Twenty-Eight Hour Law is
particularly important for the health and welfare
of animals shipped internationally, because
animals may experience long wait times at the
national borders or travel extensively before or
after crossing the borders. These animals are not
shipped in large numbers—in 2024, the United
States sent 57,633 pigs, sheep, and goats to
Mexico®—but those shipped are likely confined
in containers for long periods and are therefore
at a higher risk for a variety of stressors, which
can lead to increased susceptibility to disease and
improper handling.”

Import and export protocols for pigs and
ruminants other than cattle are minimal. Often,
the protocol requires shipments of these animals
to be sealed, but VS gives no indication that it
monitors them for compliance with the Twenty-
Eight Hour Law. Worse, for animals imported into
the United States from Canada for slaughter, VS
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protocol instructs drivers to take animals directly
to their destination, ignoring the Twenty-Eight
Hour Law altogether.”" Because instructions are
not in place to monitor for violations of the

law for these shipments, and VS protocol may
conflict with the law in some instances, it is likely
that violations go unmonitored even when enough
information is provided through health certificates
and seal numbers to determine whether a driver
violated the law.

On the other hand, import and export
procedures provide instruction for how to
comply with the Twenty-Eight Hour Law when
cattle are shipped to Mexico. Fortunately, APHIS
investigations of cattle shipments conducted

at border export facilities can obtain definitive
proof of Twenty-Eight Hour Law violations. As
described above, current seal and rest stop
addendum procedures provide APHIS with
sufficient evidence to indicate whether a driver
has stopped in compliance with the Twenty-Eight
Hour Law. This is because animals are only able
to leave a sealed container if the seal is broken.
If APHIS can show that a driver spent more than
28 hours en route, the seal shows whether the
driver unloaded the animals. In NM-11032-VS,
APHIS was able to prove that a driver violated the
law because the driver entered the export facility
with the same seal on the container from when
the trip commenced. A similar incident occurred
with respect to MI-150052-VS, which involved an
import from Canada that was sealed at the US
border. Since the seal showed the date and time
the shipment entered the United States, APHIS
was able to prove the driver had violated the law.

Unfortunately, instances like these are rare, and
depend entirely upon on-site personnel at export
facilities taking an interest in a specific shipment
of animals. In 2009, AWI submitted a FOIA
request to APHIS asking for records related to all
shipments of bovines transported from Canada
to Mexico for a two-year period. APHIS sent

records for 116 shipments. Mileage estimates for
the routes provided indicated that 92 percent of
these shipments would have taken over 28 hours
to reach the Mexican border once they entered
the United States. Yet, the records were void of
rest stop addendums. As with these shipments,
records indicate that the driver in NM-11032-VS
did not have a rest stop addendum, but APHIS
only commenced an investigation when an on-site
veterinarian requested one after he witnessed
dead animals on the truck.

In the last 15 years, there have only been four
cases (TX-06284-VS, NM-11032-VS, MI-150052-
VS, and NE-23004-VS) in which on-site officials
have taken an interest in a particular shipment.
Violations of the law may go unnoticed because
drivers are often allowed to unload cattle at export
facilities without being required to disclose hour
or mileage information to APHIS. Thus, it appears
that the only time a potential violation of the law

is investigated is when someone questions the
drivers’ routes or when some emergency occurs,
as in one case in which over 150 animals died
during transport or immediately thereafter. Most
recently, it was only the diligence of an APHIS
AVIC at a northern border port that led to an
investigation in NE-230004-VS. The veterinarian,
who had not been the one to inspect the loads

at the border originally, initiated the investigation
after he was informed that multiple trucks carrying
bison had become stuck in winter weather.

In the few cases, revealed through FOIA records,
where APHIS has detected violations of the
Twenty-Eight Hour Law, it has applied its authority
inconsistently. In a letter to AWI, APHIS stated
that its primary obligation under the Twenty-Eight
Hour Law is to report violations to the DOJ.”? Even
though the agency has uncovered violations of the
law occurring on trucks, it appears it has formally
reported only one violation to the DOJ. In fact,
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in 12 cases where APHIS found a substantiated
violation of the law, it came to several different
conclusions regarding its authority.

In the first case described above (TX-06284-VS),
APHIS suggested reporting the violation to the
DOT because that is all it had the authority to
do.”? The DOT has no record of such a referral. In
the 2008 case involving multiple violations of the
law by a transporter hauling horses to slaughter
in Mexico (OH-08116-VS), records include a
letter from IES to the USDA's Office of General
Counsel requesting that it refer those violations
to the DOJ for enforcement. In a 2012 case
involving a substantiated violation of the law by

a transporter hauling two horses, emails indicate
that the investigation was closed as “denied/
declined” because “IES cannot pursue violations
of the 28 hour rule.”

In four other cases, however, including one prior
to the case described above (NM-11032-VS,
MI-150030-VS, WI-150005-VS, and NE-210001-
VS), IES provided the violator with an “official
warning.” The warnings stated that APHIS may
“pursue civil action including penalties up to
$650 for each violation described in the official
warning.” The warning letters further stated that
APHIS generally pursues penalties for these types
of violations but that it would not if the carrier
complied in the future.”

How APHIS has treated violations by foreign
entities highlights further inconsistency. Records
show that, in a 2006 case involving a clear
violation of the Twenty-Eight Hour Law by a
Canadian company, APHIS issued an informal
warning via a “letter of information.””®

Four years later, APHIS determined the law had
been violated by a Canadian transport company
(WI-10009-VS), but agency personnel stated
that they did not have the authority to bring any
action against the company because of its status

as a foreign entity. Email communication from

an APHIS veterinarian to an IES area manager
stated, “It appears that there is nothing we can
do in this case, which is unfortunate. It is likely
that the majority of 28-hour violations we will see
will involve Canadian exporters, so we effectively
have an animal welfare regulation that we will not
be able to enforce in the majority of our cases. If
that's true, then we are likely, over time, to have
repeat offenders because they are effectively
exempt from meeting our regulations due to the
fact that they are a foreign entity."”

In four additional cases (MI-150005-VS, CO-
210001-VS, MN-220021-VS, NE-230004-VS),
APHIS declined to pursue enforcement of the law
because the transporting company was Canadian.
In one case, APHIS concluded that there was
“insufficient evidence” despite clear evidence of a
violation, stating, “Due to the drivers of the trucks
and trailers ... being located in Canada, they
were not interviewed regarding the transportation
of the Bison. There is no way to determine if

the Bison were provided rest, feed, and water
along the route and there is insufficient evidence
to prove that a violation of the 28-hour law
occurred.” An email from IES personnel to the
AVIC regarding this case states, “IES is not able
to hold foreign entities liable, so we are asking the
[sic] close the case as a Fact Finding."”’

Based on a reading of the plain language of the
statute and of the limited case law,’® it is not
applicable solely to domestic companies, and
where the violators were foreign entities, APHIS
should have reported the cases to the DOJ.
Records received from the DOJ are so heavily
redacted that it is unclear if the refusal to hold
Canadian transporters responsible is based

on consultation between the agency and the
department.

Furthermore, foreign entities must otherwise
comply with domestic laws when transporting
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goods and animals within the United States.””
According to a guideline prepared by the
Department of Homeland Security with
assistance from the FMCSA, foreign entities must
comply with driver’s log, alcohol, hours of service,
identification, and inspection requirements.®
The department does not refer to the Twenty-
Eight Hour Law specifically, but this omission

is likely due to a lack of familiarity with the law
and should not be taken as an indication that
foreign companies may ignore the law altogether.
Additionally, given the explicit mention of the
secretary of agriculture in the prior version of
the law, and that the amendments to this version
were not meant to be substantive (as discussed
below), the clear intent is for the USDA to be
able to report violations. In three of the cases
described above, IES expressly stated that it
found a violation—therefore, it should have
reported it to the DOJ.

Despite at least nine investigations showing clear
violations, APHIS has rarely taken action beyond
issuing a warning, even when IES found repeated,
substantiated violations of the law. It is unclear
to AWI why only one of the cases was referred
to the DOJ, even though violations seemed well
documented.

FOIA records show that in the past, APHIS was
uncertain as to how it should handle the Twenty-
Eight Hour Law overall. Emails discovered through
FOIA demonstrate that APHIS personnel were
uncertain about their authority under the law.®’

When the FSIS issued the 2010 notice of
inspectors’ responsibility under the Twenty-Eight
Hour Law, APHIS personnel indicated they were
unaware of how to handle such cases. One APHIS
AVIC stated that the agency needed guidance on
the issue. A 2009 email from the AVIC to a VS
associate regional director posed the following
questions regarding the Twenty-Eight Hour Law:
“Does this only pertain to slaughter facilities?

What about livestock markets? What about dealer
facilities? The historic interpretation of this [law]
say[s] [it] only pertains to railroad cars, so the
vehicle really doesn’t matter now?” FOIA records
do not indicate any response to this inquiry. This
email came about six years after the USDA's inter-
agency memo explaining that Twenty-Eight Hour
Law regulations apply to trucks.

Another APHIS AVIC emailed VS colleagues

in 2009 stating that he believed the Twenty-
Eight Hour Law was the responsibility of APHIS's
Animal Care division. More recently, however,
emails reveal that personnel are less confused
about their ability to open IES investigations.
For example, several files AWI received include
commands to open investigations, with no
questions about whether APHIS has jurisdiction
to enforce the law. However, it appears that
APHIS officials are hesitant to refer cases to the
DOJ for enforcement or impose penalties on
violators even when violations are substantiated.

IES has relied on various types of evidence to
conclude that a violation has occurred. In TX-
06284-VS, the driver’s log, the trucks themselves,
and a police report were used. According to the
IES investigator, the driver’s log demonstrated
that in several shipments, the driver did not

stop to provide animals with food or water.

FOIA records did not provide all driver logs for
the incident, but at least one clearly shows that
a shipment of pigs traveled over 3,200 miles
without stopping to unload and rest the animals.
An affidavit from a port veterinarian explained
that the trailers used to ship the animals were not
equipped to water the animals during transport.
The police report stated that a USDA animal
health technician viewed the trucks in question
and found them to be overcrowded; therefore,
even if there was water, not all the animals would
have been able to access it.#?
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The FOIA records for WI-10009-VS did not
indicate the documentation that IES used

to conclude that a violation had occurred.
Records did contain the exhibit list used in the
investigation, which included shipping records,
a bill of lading, a “Non-Domestic Livestock
Receiving Verification Log,” and a VS certificate
titled “Export of Cattle or Bison for Immediate
Slaughter to the United States of America.”

In NM-11032-VS, the investigator concluded that
a violation had occurred because (1) the shipment
container’s seal was not broken, (2) the truck
driver confessed that he did not stop, (3) an
addendum for rest stops did not accompany the
shipment, and (4) records indicated which day
the animals left their point of departure. APHIS
personnel told IES that the seal was not broken
and that there was not a rest stop addendum.
The IES investigator spoke with the driver during
the investigation. According to the investigation
report, the driver said that “he is familiar with the
Twenty-Eight Hour Law but that he did not stop
during the trip to provide rest, feed or water for
the cattle because there are no rest stop facilities
along the way for this.”® An APHIS-accredited
veterinarian had signed a “Certificate of Cleaning

and Disinfecting” at the beginning of the journey
and sealed the trailer on the same day.

In later cases, the evidence included driver logs,
CVIs, invoices, and online mapping services. For
example, in WI-50005-VS, the exhibits included
driver logs for the dates of suspected violations,
numerous ICVls, invoices showing transactions
between the shippers and purchasers of the
calves, and a Google Maps inquiry showing the
shortest routes from the point of departure to
the destination.

The lack of standardized documentation for
animal transport makes it difficult for APHIS

to collect evidence and determine in a timely
manner whether the Twenty-Eight Hour Law
has been violated. For instance, it took APHIS
10 months to finish its investigation into CA-
10421-VS even though the truck driver who
transported the animals admitted at the outset
to violating the Twenty-Eight Hour Law. During
the investigation, APHIS conducted interviews,
solicited and reviewed affidavits, and traveled to
the offices of those involved. Yet, after all this,
APHIS made the determination that there was
insufficient evidence of a violation because there
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was no proper documentation of the driver’s
actions during the trip.

In other instances, APHIS put time and resources
into its investigations, yet the evidence needed to
prove that a violation occurred did not exist or
was not sufficient. In WI-10009-VS and WI-150005-
VS, it took APHIS approximately two years to
conduct an investigation into a possible violation
of the law. In ID-20001-VS, the FSIS inspector
confirmed the driver’s admission that the pigs

had been in transit for more than 28 hours by
consulting the freight bill. Yet, IES failed to even
initiate an investigation until two years later, by
which time investigators could not verify that

the documents provided by the plant were for
that particular shipment, and the driver refused
to sign an affidavit because the incident was too
far in the past. Thus, IES closed the case “due to
insufficient evidence since this incident occurred a
long time ago.” Additionally, as detailed above, the
APHIS veterinarian, in the context of describing
shipments of pigs from lowa to California, stated
that investigations were so far unsuccessful “due
to the lack of accurate or complete information
on the shipping documents.”

Thus, even if a driver openly admits to the
animals being confined to the truck for longer
than 28 hours, or when violations are otherwise
clear, as in ID-20001-VS, WI-150005-VS, and NM-
11032-VS, it often takes APHIS months or years to
finish the investigation, and they are hampered by
the lack of adequate documentation.

AWI has also found evidence that not all potential
Twenty-Eight Hour Law violations flagged by

FSIS personnel are investigated. In July 2013,

an FSIS inspector at a slaughter establishment

in Tennessee generated a “memorandum of
interview” reporting a possible violation. He
observed that two truckloads of hogs from Canada
had been unloaded, with one of the trucks holding
12 dead animals; another four hogs died that

night. The inspector reported that the driver had
traveled more than 28 hours since entering the
United States from Canada and had not watered
the animals during that time. This incident was not
included in the FOIA records received by AWI,
suggesting that no investigation took place.

Additionally, in APHIS’s most recent records
response, email communications from February
2022 detail several incidents of high mortality
(up to 9.4%) due to a viral respiratory disease
outbreak in pigs arriving at a slaughter plant

in Fresno, California. One APHIS veterinarian
mentioned the Twenty-Eight Hour Law, noting
that the pigs originated in lowa—a minimum
27-hour drive not accounting for traffic, stops,
weather, etc. The veterinarian opined that the
higher mortality was due, in addition to the
length of the trip, to the pigs not being healthy
to begin with, stating, “These plants in California
generally receive underweight and damaged hogs
sorted from lots destined for contract plants

... plus they have a 27+ hour truck ride.” In a
later email, the veterinarian states, “We have
contacted the trucking company in the past to
determine the availability [of] truck drivers to
make this journey in 28 hours or less ... . The last
time we inquired we were informed the trucks
have 2 drivers and go nonstop except for fuel.
We have also been informed of the existence of
a rest station/buying station in Utah but havent
[sic] been informed the pigs from lowa even use
this facility. The last couple of times we have
investigation [sic] we didn’t get anywhere do [sic]
to the lack of accurate or complete information
on the shipping documents.”

The emails suggest that these are relatively regular
shipments—indicating that there are likely many
instances of these transports lasting over 28 hours.
The records did not contain any IES investigations
related to these shipments, and further discussion
of the shipments and the Twenty-Eight Hour Law
are redacted from the record.
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The USDA Should Take Steps to
Better Enforce the Twenty-Eight
Hour Law -

While the previous section demonstrates how
enforcement of the Twenty-Eight Hour Law

has failed, it also illuminates ways to improve
compliance with the law. There are two main
reasons why the law is underenforced. First, the
USDA does not appear to refer violations to the
DOJ, despite instances of violations. Second, in
most instances there is no specific documentation
a driver is required to provide to APHIS that details
the mileage, hours, and stops made on their trip—
making it more difficult to prove violations.®*

When Congress passed a revised Twenty-Eight
Hour Law in 1906, it specified that the USDA
had certain enforcement powers under the law
and that the USDA would report violations of
the law to the DOJ. When the law was repealed
and reenacted in 1994, Congress specified that
this was done “without substantive changes”;
therefore, the USDA is still authorized to

report violations of the law to the DOJ—and
should continue to assume this responsibility.®®
Congressional reports also demonstrate that
Congress intended for the USDA to have
enforcement power over the law, given that it
implemented the law at the USDA's request.®

The USDA has clearly demonstrated it has
authority to help enforce the Twenty-Eight Hour
Law. While it has not always done so to the

best of its abilities, the department has played

a prominent role in enforcing the law since its
enactment. As discussed above, the Bureau of
Animal Industry originally enforced the law against
rail carriers. The USDA codified its Statement of
Policy into regulations in 1963, when transport by
rail was still common, and it eventually affirmed in
2003 that the law applied to trucks. Throughout,
IES has investigated possible violations of the law,
although this currently occurs very infrequently,
and with only one case showing that APHIS

referred a potential violation to the DOJ.
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Recommendations for Improving
Enforcement of the Twenty-Eight
Hour Law -

Several steps should be taken to strengthen
enforcement of the Twenty-Eight Hour Law,
including the following:

1. The FSIS should adopt regulations or
guidance, or amend its directives, to include
an inspection task related to Twenty-Eight
Hour Law compliance. As mentioned above,
during each shift at federal slaughter plants,
FSIS personnel verify humane handling
procedures as part of HATS. However,
inspectors must only complete the “truck
unloading” task once every few shifts. Further,
inspectors must inquire about Twenty-Eight
Hour Law violations only when animals appear
“exhausted or dehydrated.” Instead, each time
animals arrive at slaughter, they should be
inspected during unloading, and inspectors
should require evidence of compliance with
the Twenty-Eight Hour Law. Such evidence
should include a form documenting the
number of hours animals spent in transit on
their way to federally inspected slaughter
establishments, which FSIS inspectors should
review as part of the inspection task. This
approach would cover animals transported for
slaughter but not for other purposes.

2. The DOT should monitor compliance with
the Twenty-Eight Hour Law—and alert the
DOJ to any violations—as part of roadside
inspections conducted by the Motor Carrier
Safety Assistance Program (MCSAP). MCSAP
inspectors already monitor compliance
with numerous FMCSA regulations and
hazardous material regulations. Inspectors
conducted 3.27 million inspections in 2019
and incorporating an additional compliance
check would not appear burdensome. This
approach would cover the transport of farmed
animals for all purposes. At a minimum,
the DOT should issue guidance alerting
staff and transporters to the existence of

the Twenty-Eight Hour Law and note that
roadside inspection personnel, upon noticing a
violation, should report it to IES.

. Electronic logging devices (ELDs) offer a

potential mechanism through which the DOT
and/or the USDA could track compliance

with the Twenty-Eight Hour Law. The FMCSA
currently requires the use of ELDs for
tracking commercial haulers’ compliance

with regulations that limit the number of
hours a driver may drive and be on duty.®®
However, Congress has provided animal
haulers a series of exemptions from the ELD
mandate, including through appropriations
legislation enacted annually since 2018 that
has prohibited the DOT from using federal
funds for enforcement of the ELD requirement
against animal haulers.®?” Congress should not
include this provision in future appropriations
legislation. Once this barrier is removed, ELDs
could be used by both the USDA (e.g., during
inspections at slaughterhouses) and the DOT
(e.g., during MCSAP roadside inspections) to
confirm compliance with the law.

. The DOJ should issue guidance that clarifies

the procedure for notifying the department of
a potential violation of the law. The guidance
should describe, for example, who can notify
the DOJ of a violation, how to do so, and
what evidence would constitute sufficient
documentation of a suspected violation. It
should further clarify that foreign companies
are required to comply with the law while
operating within the United States.

. VS should amend its import/export protocol

to require compliance with the Twenty-Eight
Hour Law and to inform foreign entities of
their obligation to comply with the law. It
should also develop a uniform system of
monitoring domestic interstate transport for
compliance with the law, whether through
the use of seals, standardized documentation,
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enhanced communication with other federal
and state agencies, or other methods.

6. Congress should repeal the provision of the
Twenty-Eight Hour law that authorizes animals
to be confined for 36 consecutive hours when
the owner or custodian of the animals being
transported requests in writing that the 28-
hour period be extended to 36 hours. Such an
exception is so broad and unbounded that it
essentially swallows the rule.

ACTION TAKEN BY AWI TO ENCOURAGE
ENFORCEMENT OF THE TWENTY-EIGHT
HOUR LAW

Despite the lack of enforcement, AWI and
partner organizations work to keep both the
public and government officials aware of Twenty-
Eight Hour Law violations.

Following the investigation described above
involving pigs transported for over 32 hours, AWI
and Animal Outlook wrote to the DOJ to share
the results of the investigation and remind the
department of its obligation under the law to
seek penalties for violations. The records received
from the DOJ were too heavily redacted to
determine whether the department investigated
or brought an action.

In 2024, in collaboration with AWI,
Representative Dina Titus (D-NV) introduced the
Humane Transport of Farmed Animals Act (H.R.
8699), which would amend the Twenty-Eight
Hour Law to require the DOT, in consultation
with the USDA, to develop a mechanism for
conducting investigations into potential violations
of the statute—including through inspection of
vehicles transporting animals and records related
to such transport.

Conclusion -

Initially, when animals were transported long
distances primarily on rail carriers, the USDA
and the DOJ helped enforce the Twenty-Eight
Hour Law. When the animal transport system
modernized, with trains giving way to trucks,

the departments lost sight of their respective
roles under the law. This has led to insufficient
enforcement of long-distance animal-transport
requirements. The USDA, the DOJ, and the DOT
must develop a consistent and effective approach
to monitoring and enforcing the law and stop the
constructive nullification of one of the very few
statutes Congress has passed to protect farmed

animal health and welfare.
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static/654bf846633e98035d697498/t/660e365f821
8546a9ef1cff5/1712207457024/USDOT.pdf [https://
perma.cc/95EV-4KXF] (explaining that Canadian drivers
must abide by hours of service, alcohol restrictions,
identification, and inspection laws).

U.S. Der'T oF HOMELAND SecC., GUIDELINES FOR COMPLIANCE OF
CoMMERCIAL MOTOR VEHICLES AND CMV DRIVERS ENGAGED IN
CRross-Boroer Trarric (2012), https://www.dhs.gov/xlibrary/
assets/policy/dhs-cross-border-trucking-guidelines.pdf
[https://perma.cc/2VLW-JLLF].

See section "APHIS Applies Its Enforcement Authority
Inconsistently” above.

82.

83.

84.

85.

86.

87.

88.

89.

The investigation only discussed the violation of the feed
and water requirements under the Twenty-Eight Hour Law
regulations. It did not mention the “unloading animals

to rest” requirement under the law. This is particularly
troubling because the investigation showed that the
animals were overcrowded, and therefore the exemption
to the Twenty-Eight Hour Law would not have applied.

However, there is an official USDA feed, water, and rest
station in Adair, Oklahoma, and according to Google Maps,
this would have provided the driver a place to stop without
adding more than an hour in driving time to the trip.

Note that in IL-11039-VS, the driver’s log helped determine
that a violation did not occur, and this case took the least
amount of time for APHIS to conclude.

CHu, supra note 7.

See Humane Soc'y of the U.S. et al., supra note 16.
Roadside Inspections Visualization Tool, supra note 32.
49 C.FR. §395.

Consolidated Appropriations Act, 2018, Pub. L. No.
115-141, Division L: Title | § 132, 132. Stat. 990 (2018);
Consolidated Appropriations Act, 2019, Pub. L. No. 116-6,
Division G: Title | § 131, 133 Stat. 412 (2019); Further
Consolidated Appropriations Act, 2020, Pub. L. No.
116-94, Division H: Title | § 131, 133 Stat. 2534, (2019);
Consolidated Appropriations Act, 2021, Pub. L. No.
116-260, Division L: Title | § 132, 134 Stat. 1844, (2020);
Consolidated Appropriations Act, 2022, Pub. L. No.
117-103, Division L: Title | § 132, 136 Stat. 707 (2022);
Consolidated Appropriations Act, 2023, Pub. L No.
117-328, Division L: Title | § 132, 136 Stat. 5119 (2023);
Consolidated Appropriations Act, 2024, Pub. L No. 118-
42, Division F: Title | § 131, 138 Stat. 326 (2024).
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